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California

DWZC issues advisory on bird flu and workers’ compensation
benefits

On Dec. 27, 2024, the California Division of Workers' Compensation (DWC) issued a notice to alert the state
workers’ compensation community about occupational cases of bird flu. According to the alert, employees who get
bird flu on the job are eligible for workers' compensation benefits.

e Employers are required to provide employees with a workers’ compensation claim form and must send the
worker to a workers’ compensation health care provider who is knowledgeable about bird flu.

e Health care providers are advised to report findings to their local health department if they are treating a
worker exposed to animals confirmed or suspected to have bird flu.

Compensability of claims for bird flu for all other jurisdictions must be determined based on the facts established
during a good-faith investigation and the laws of the jurisdiction.

California has the largest number of confirmed reported human cases of bird or avian (H5N1) flu. On Dec. 18, 2024,
Gov. Newsom proclaimed a state of emergency to strengthen California's response. Additionally, California
currently has several poultry flock outbreaks, and cases of bird flu have been identified among commercial poultry
workers in other states. On Jan. 6, 2025, the Louisiana Department of Health announced the first U.S. death from
the virus.

Human exposure to bird flu is rare. However, according to the Centers for Disease Control (CDC), it is more

prevalent among occupations like poultry workers, farmers, disease control and eradication workers,
livestock/animal handlings, wildlife biologists and laboratory workers.

Employers for these occupations are advised to be vigilant and take appropriate precautions to reduce exposure.
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https://www.dir.ca.gov/DIRNews/2024/2024-114.html#:~:text=Employers%20and%20health%20care%20providers,eligible%20for%20workers'%20compensation%20benefits.
https://www.dir.ca.gov/DIRNews/2024/2024-114.html#:~:text=Employers%20and%20health%20care%20providers,eligible%20for%20workers'%20compensation%20benefits.
https://www.gov.ca.gov/2024/12/18/governor-newsom-takes-proactive-action-to-strengthen-robust-state-response-to-bird-flu/
https://ldh.la.gov/news/H5N1-death
https://ldh.la.gov/news/H5N1-death
https://www.osha.gov/avian-flu#:~:text=Human%20exposure%20to%20avian%20influenza,wildlife%20biologists%2C%20and%20laboratory%20workers.

New Mexico

WCA amends workers’ compensation regulations
The New Mexico Workers' Compensation Administration (WCA) adopted the following changes to their procedural

rules effective Jan. 1, 2025. The following is an overview of the adopted amendments:

Payment of claims:

e Specifies that the employer must pay the first and remaining installments of compensation benefits in
accordance with the statute, which provides:

o The first installment must be paid no later than 14 days after the worker has missed seven days
of work, whether or not the days are consecutive.

o Remaining installments must be paid twice a month at intervals not more than 16 days apart in
sums as nearly as equal as possible with exceptions.

e Specifies when a written statement of the basis for a denial must be provided upon the request of the
worker if a claim is denied.

Mileage benefits
e Increases reimbursements:
o From $15 to $25 for any one meal with up to three meals total.
o From atotal of $30 to $75 for a 24-hour period.
o From $85 to $150 for the cost of overnight commercial lodging in the event of required travel of at
least 150 miles one way from the worker’s residence or place of employment.
Adjudication process

e Gives the judge the discretion to require written discovery translated into the language of the responding
party.

e Allows a judge to treat admitted medical records and reports from authorized health care providers and
independent medical examination as testimony for any relevant purpose other than to establish causation
connection, on motion of a party or by stipulation of the parties.

Sanctions
e Allows a judge to impose sanctions on any party for unreasonable conduct during a deposition.
Court security

e Adds this new section to permit any party believing that a dangerous situation might arise during a
hearing or appearance to notify the judge or court clerk so that appropriate security measures are taken.

e Provides that any bags, packages or containers are subject to search by security personnel and prohibits
any person with a “deadly weapon” from entering any workers’ compensation administration buildings.

Proof of coverage
e C(larifies that any proof of coverage or certificate demonstrating proof of required workers’ compensation
coverage may be transmitted electronically.
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https://workerscomp.nm.gov/sites/default/files/documents/rules/rule3.pdf
https://workerscomp.nm.gov/sites/default/files/documents/rules/rule3.pdf

New York

Senate Bill 5081/Assembly Bill 8907

On Dec. 21, 2024, Gov. Kathy Hochul signed Senate Bill 5081C/Assembly Bill 8907, to be known as the “warehouse
worker injury reduction program.” Building on the 2022 Warehouse Worker Protection Act (WWPA), these bills
add a new section to the state’s labor law that requires employers that employ more than 100 employees at a

single warehouse distribution center or more than 1,000 employees at one or more warehouse distribution
centers within New York to establish programs to reduce musculoskeletal injuries among workers performing
manual material handling tasks. Most provisions of the Warehouse Worker Protection Act become effective June
1, 2025.

Related to workers’ compensation, this measure indicates that examination and treatments performed for the
injury reduction program by any medical personnel employed or selected by the employer must not infringe on
the rights of the worker to either select an authorized physician to treat and render medical care or to select the

authorized physician for the continuance of any medical treatment or care.

This legislation is an example of New York’s focus on industry-specific workplace injuries. On Sept. 4, 2024, Gov.
Hochul signed Senate Bill 8358B/Assembly Bill 8947C, the Retail Worker Safety Act (RWCA), which requires certain

retail employers to develop and implement programs to prevent workplace violence in their respective retail

locations. The RWSA becomes effective on March 3, 2025. However, a potential chapter amendment may extend
this date to June 1, 2025.
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https://legislation.nysenate.gov/pdf/bills/2023/S5081C
https://assembly.state.ny.us/leg/?bn=A8907&term=2023&Text=Y
https://www.nysenate.gov/legislation/bills/2023/S8358
https://nyassembly.gov/leg/?bn=A08947&term=2023

Legislation to watch

State legislatures are convening across the country. The following are introduced workers’ compensation bills that

we are closely monitoring related to benefits for work-related mental injuries.

Maine Legislative Document 82

On Jan. 6, 2025, Legislative Document 82 was introduced to strike the scheduled repeal of the rebuttable
presumption that the diagnosed condition of post-traumatic stress disorder (PTSD) arose out of and in the course
of a worker’s employment, as long as certain specified conditions are met and if that worker is a:

e Law enforcement officer

e  Corrections officer

e E-911 dispatcher

e  Firefighter or emergency medical services worker

The rebuttable presumption is scheduled to be repealed on Oct. 1, 2025. The bill is currently pending before the
Committee on Labor.

New York Senate Bill 755/Assembly Bill A1677

As agreed, when Gov. Kathy Hochul signed Senate Bill 6635/Assembly Bill 5746, Senate Bill 755/Assembly Bill

A1677 was introduced on Jan. 8, 2025, as a chapter amendment. If passed as introduced, these bills will:

e Restore the current law for first responders with respect to extraordinary workplace stress.

e Require employees other than first responders to show a diagnosis of PTSD, acute stress disorder or major

stress disorder with submission of medical evidence.

e  Clarify that all employees other than first responders must demonstrate that the disorder arose out of
extraordinary work-related stress attributable to a distinct work-related event or events directly related to

employment and occurring during the performance of the employee's job duties.

e Specify that these provisions do not apply to a claim for mental injury due to a work-related physical injury.

Extend the effective date to 180 days after the bill becomes law.

This legislation is expected to pass during this session and, on Jan. 13, 2025, was ordered to a third reading before

the state Senate.
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https://www.mainelegislature.org/legis/bills/getPDF.asp?paper=HP0046&item=1&snum=132
https://nam04.safelinks.protection.outlook.com/?url=https%3A%2F%2Fmarketing.sedgwick.com%2Facton%2Fct%2F4952%2Fs-2d88-2412%2FBct%2Fl-1392%2Fl-1392%3A31d1%2Fct3_1%2F1%2Fdap%3Fsid%3DTV2%253Ac0cTriish&data=05%7C02%7Cdesiree.render%40sedgwick.com%7C2c66249c03b241a2e1b508dd28e4fec7%7Cc2133cc5d9c24b6d8b3bdce7e1b4ac91%7C0%7C0%7C638711686187767136%7CUnknown%7CTWFpbGZsb3d8eyJFbXB0eU1hcGkiOnRydWUsIlYiOiIwLjAuMDAwMCIsIlAiOiJXaW4zMiIsIkFOIjoiTWFpbCIsIldUIjoyfQ%3D%3D%7C0%7C%7C%7C&sdata=sE3dZ37p2TLpwndqAQyAkUqJMUckLqs%2Fyzvz50cS2ck%3D&reserved=0
https://www.nysenate.gov/legislation/bills/2025/S755
https://www.nysenate.gov/legislation/bills/2025/A1677
https://www.nysenate.gov/legislation/bills/2025/A1677

Virginia Senate Bill 860

Senate Bill 860 was introduced on Jan. 8, 2025. If passed as introduced, it will:

e Increase the maximum duration that benefits are payable for law enforcement officers and firefighters
acting in the line of duty from 52 weeks to 500 weeks after the date post-traumatic stress disorder (PTSD),
anxiety disorder or depressive disorder is diagnosed.

e Remove the prohibition on medical treatment, temporary total incapacity benefits or temporary partial
incapacity benefits from being awarded beyond four years from the date of the qualifying event that
formed the basis for the claim for benefits.

e Expand the definition of law enforcement officer to include any civilian employed by a county, city or
town police department or by a sheriff’s office as a crime scene investigator for workers’ compensation
claims related to PTSD, anxiety disorder or depressive disorder.

A hearing regarding this bill is scheduled for Jan. 20, 2025.

The information contained within this document is intended to provide summary 8006256588
level information on proposed or enacted laws related to family and medical leave.

It is not intended to provide guidance on the application of these legal requirements Sedgwick@sedgwick.com
or as an update to your company’s attendance and/or leave policies. We

recommend you consult with legal counsel to determine what changes, SEDGWICK.COM
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https://lis.virginia.gov/bill-details/20251/SB860/text/SB860

	California
	DWC issues advisory on bird flu and workers’ compensation benefits

	New Mexico
	WCA amends workers’ compensation regulations

	New York
	Senate Bill 5081/Assembly Bill 8907

	Legislation to watch
	Maine Legislative Document 82
	New York Senate Bill 755/Assembly Bill A1677
	Virginia Senate Bill 860


